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RE Moguls Feud Over Seagram, Other NYC Buildings 

By Eric Hornbeck 

Law360, New York (August 16, 2012, 9:20 PM ET) -- Two real estate tycoons urged a New York state 

judge Thursday to pull the plug on their erstwhile partner's allegations that they were mismanaging 

Manhattan's iconic Seagram Building and other prominent properties now that their business 

relationship has soured. 

 

Harry Lis has accused his former partners, tycoons Aby Rosen and Michael Fuchs, of squeezing whatever 

cash they could out of the 38-story Seagram Building at 375 Park Avenue with an unneeded $160 million 

loan and other misdeeds. They've also mismanaged 275 Madison Avenue, a 43-story art deco office 

tower, with an unneeded $20 million refinancing that they've improperly used to pay expenses on other 

buildings, Lis said in a second lawsuit. 

 

Rosen and Fuchs have filed their own lawsuit against Lis, who they say has reneged on an 18-year old 

agreement to use proceeds from one property in the portfolio of buildings the three men own together 

in any of the other buildings. 

 

On Thursday, Janice Mac Avoy of Fried Frank Harris Shriver & Jacobson LLP, who represents Rosen and 

Fuchs, said that Lis' suits had no merit because, among other things, Fuchs and Rosen's actions were 

protected by the business judgment rule. 

 

"These allegations don't demonstrate anything beyond typical business judgment," she told Judge Eileen 

Bransten in her downtown Manhattan courtroom. 

 

Furthermore, Mac Avoy said that Lis' allegations were too vague to sustain the complaints and that 

Fuchs and Rosen were within their rights to modify agreements that govern the buildings, adding that 

Lis was trying to pull all the profits out of the buildings while Fuchs and Rosen were left with the 

expenses. 

 

"You can't get a free ride and force your partners to make capital contributions," said Mac Avoy, who 

noted that Fried Frank has offices in the Seagram Building. 
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But Paul M. O'Connor III of Kasowitz Benson Torres & Friedman LLP, who represents Lis, said Fuchs and 

Rosen were self-dealing because, among other things, they'd given their management company, which 

manages the Seagram Building, a retroactive $9.7 million fee increase from the building's reserve 

account, which in turn had to be replenished from the unnecessary $160 million loan. 

 

"They've been using that building as a piggy bank for their own personal benefit," O'Connor said. 

 

He also urged the judge to dismiss Fuchs' and Rosen's suit over the management of the dozen properties 

the three co-own, saying that banks that gave loans to each of those separately run buildings would be 

"horrified" to find that Rosen and Fuchs were moving money between the various buildings. 

 

Mac Avoy told the judge that the real estate troika had faltered several years ago after a personal falling 

out, but Connor said it was because Rosen and Fuchs had tried to force out Lis on unfavorable terms. 

 

Lis is represented by Paul M. O'Connor III of Kasowitz Benson Torres & Friedman LLP. 

 

Rosen and Fuchs are represented by Janice Mac Avoy of Fried Frank Harris Shriver & Jacobson LLP. 

 

The cases are Harry Lis v. Aby Rosen, Michael Fuchs and 375 Park Avenue LP et al., case number 

650666/2012; Gan Global Investments Ltd. v. Aby Rosen et al., case number 650667/2012; and Aby 

Rosen et al. v. Harry Lis et al., case number 650685/2012, all in the Supreme Court of the State of New 

York, County of New York. 

 

--Editing by Cara Salvatore. 
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